Caps on Damages Relating to Emergency Services Under the Medical Malpractice Act
Florida’s Medical Malpractice Act provides caps on damages for certain providers of emergency care to patients.  Questions regarding covered service providers, scope of services and applicable damage caps are answered below.


Who is Covered Under the Caps?


Licensed Medical Practitioners

· General medical doctors, licensed under Ch. 458, Fla. Stat.;

· Osteopathic doctors, licensed under Ch. 459, Fla. Stat.;

· Chiropractors, licensed under Ch. 460, Fla. Stat.;

· Podiatrists, licensed under Ch. 461, Fla. Stat.;

· Naturopaths, licensed under Ch. 462, Fla. Stat.;

· Optometrists, licensed under Ch. 463, Fla. Stat.;

· Dentists, licensed under Ch. 466, Fla. Stat.;

· Dental hygienists, licensed under Ch. 466, Fla. Stat.; 

· Physical therapists, licensed under Ch. 486, Fla. Stat.;

· Physical therapy assistants, licensed under Ch. 486, Fla. Stat.;

· Advanced Registered Nurse Practitioners, certified under section 464.012, Fla. Stat.;

· Any employee acting under the direction of any of the above licensed practitioners;

· Any business entity under which any of the above licensed practitioners practices; and

· Any person or entity that is vicariously liable for the licensed practitioner or for whom the licensed practitioner is vicariously liable.
Other Non-Practitioner Emergency Medical Services Providers

· Employees of a medical facility providing emergency care services; and

· Transportation providers and emergency medical technicians providing transportation and care to a patient with an emergency medical condition (including employees of medical facilities and third-party providers).

What Emergency Services and Care Are Covered Under the Act?
· “[M]edical screening, examination, and evaluation by a physician, or to the extent permitted by law, by other appropriate personnel under the supervision of a physician, to determine if an emergency medical condition exists and if it does, the care, treatment, or surgery by a physician necessary to relieve or eliminate the emergency medical condition, within the service capability of the facility” §395.002(9), Fla. Stat.;
· Pre-hospital transportation of person with an emergency medical condition;
· Basic and advanced life support services;
· Transfer of a person with an emergency medical condition to another facility; and
· Surgery required as a result of the emergency within a reasonable time after the patient is stabilized, including any treatment or care required to stabilize the patient following surgery.
· An “emergency medical condition” is one which may include severe pain and without treatment could result in serious jeopardy to the patient’s health; serious impairment of bodily functions, organs or body parts.  For pregnant patients, there is an emergency medical condition where transfer of the patient to another facility would pose a threat to their or the fetus’ health or where an advanced stage of delivery has onset.
PLEASE NOTE:  The Act does not provide for a cap on non-economic damages for a Licensed Practitioner where the Licensed Practitioner has a then-existing health care patient-practitioner relationship for the medical condition being treated at the time emergency care is provided.   
When are Emergency Services and Care Covered?
· All emergency medical service providers are covered until the patient is stabilized, which means that he or she has received medical treatment sufficient to ensure safe transfer to another facility; or

· If surgery is required because of the emergency medical condition, the Act covers the surgery along with any care required to stabilize the patient following surgery.

What are the Fee Caps?
· For a Licensed Medical Practitioner:  $150,000 per claimant and $300,000 total for all claimants for non-economic damages (examples:  pain and suffering, emotional distress);
· For Non-Licensed Emergency Medical Services Providers:  $750,000 per claim and $1.5 million total for all claimants for non-economic damages. Any payments made by Licensed Medical Practitioner defendants are deducted from the caps for Non-Licensed providers.
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